Cutting in Line:
How Powerful Organized Interests
Hasten & Delay Executive Branch Nominations®

Short Title: Cutting in Line

Janet M. Box-Steffensmeier, box-steffensmeier.1@osu.edu
Dino P. Christenson, dinopc@wustl.edu
Lauren Ratliff Santoro, laurenratliffsantoro@utdallas.edu
Elizabeth Steffensmeier, esteffen@alumni.nd.edu

Abstract

Despite the potential to shape policy in every domain of government, organized
interests have not been central to discussions of the nomination process for bureaucratic
appointments. We test measures of the quantity of interest group opposition and
support for nominees as well as the power of groups on nomination outcomes and
duration. Using an original dataset of interest involvement in nominations stretching
from the 106" to 115" Congresses, we find that powerful interests affect the timing
of executive branch nominations for confirmation and return. Interests weigh-in on
nominations when the stakes are high, and legislators heed the call of the most powerful
groups over the sheer number of groups. The influence of interests in the committee
stage is similar but more limited. Our analysis shows that organized interests affect
the bureaucracy well before nominees make it to office by speeding up or slowing down
their time to confirmation, return or withdrawal.

Key Words: Executive Branch Nominations, Interest Groups, Confirmation Process,
Senate Approval, Bureaucratic Appointments, Legislative Tactics, Coalitional Power, Dura-
tion Models, Event History, Network Analysis

*The authors are listed alphabetically. The research reported here is supported by the National Sci-
ence Foundation’s Law and Social Science Program and Political Science Program, grants #1124386
and #1124369. Supplementary material for this article is available in the appendix (or “in appendix
A”) in the online edition. Replication files are available in the JOP Data Archive on Dataverse
(https://dataverse.harvard.edu/dataverse/jop). The empirical analysis has been successfully replicated by
the JOP replication analyst.



The executive nomination process responsible for a number of bureaucratic positions is
easily obstructed and frequently backlogged, due to various senate rules and creative legisla-
tive tactics, including the filibusters and holds, as well as strategic presidential decisions. In
the polarized political environment of today, even once routine nominations can be extremely
difficult and cumbersome to fill. Opposition senators, for example, have been less receptive
to a President’s nominees over time (Krause and O’Connell, 2016). Over the course of a
typical presidential term, a quarter of presidential appointments are left empty (O’Connell,
2009), and, on a given day, approximately 16% of executive branch positions remain unfilled
(McCarty and Razaghian, 1999). These bureaucratic absences are problematic given fed-
eral agencies make an astounding amount of policy decisions ranging from trivial to critical
matters. The lack of bureaucrats at any level slows the work of the bureaucracy, perhaps at
times even grinding it to a halt in wait of new leadership and direction. In short, important
govermental functions do not get done. Of course, leaving positions vacant can be a strategy
of both the president and senators. Delay is not innocuous and thus the strategy of defeat
by malign neglect is sometimes preferred (Bond, Fleisher and Krutz, 2009).

Senators’ actions on nominations may be guided by their policy preferences, staff, party,
constituents, and importantly, interest groups. Given the hundreds of executive branch
appointments and policies that come through the Senate each congressional session, interest
groups provide information and other resources that can lower the costs of legislative action
(Hall and Deardorff, 2006). Moreover, they alert or “sound the alarm” when they notice
potential problems (McCubbins and Schwartz, 1984; Scherer, Bartels and Steigerwalt, 2008).
As such, extant literature suggests that interest group participation plays a number of roles
in the political process. Yet, the conditions under which interests endeavor to influence
legislative decision-making and the great variance in interests’ abilities to do so are still
unclear and underexplored—and almost entirely so in the context of agency nominations.
But why?

Though the United States political system was designed to control a host of negative



effects from organized interests (Madison, 1787), today they endeavor to impact virtually
every aspect of American democracy. Should executive agency nominations be any different?
That is, what role, if any, do interest groups play in executive nominations? Do they have
something to do with why some nominees sail through the confirmation process while others
get stuck in a quagmire? Or is their impact nominal relative to the formal institutional
hurdles, procedural tactics and ideological makeup of senators? We simply do not know.

In this paper, we describe and explore interest group involvement in executive nomina-
tions. We consider at large-scale and over time the number of groups not just in opposition
to nominees but also in support of them, as well as the heterogeneity among them. Using
a measure of interest group power based on their coalition activity, we seek to provide a
richer picture of their involvement in this facet of democracy. Shedding light on the reasons
behind the winners and losers in bureaucratic politics builds upon the earliest debates on
pluralistic participation and representational bias (Dahl, 1961; Schattschneider, 1960). We
find that while there are a number of voices in the chorus for the nomination process, the

most powerful are more clearly heard in the Senate.

1 The Factors of Confirmation

The Senate approval process of presidential nominations to federal and civil service po-
sitions in the executive and judicial branches is a crucial form of executive oversight laid
out in the Appointments Clause of the United States Constitution (Article II, Section 2,
Clause 2). Over 1,100 presidential appointments require Senate approval, though not all are
full-time (Committee on Oversight, 2020). After review of potential nominees, the president
sends formal nominations to the Senate where the nomination is referred to the germane
committee(s). Committees are responsible for vetting a nominee before it reaches the Senate
floor. The committee of jurisdiction may hold a hearing on a nomination, although this is
not a requirement. A nominee must receive approval from the majority of Senators on the
committee before being considered on the floor.

Once on the floor, final approval is customarily given by unanimous consent agreements



(UCAs) or a voice vote (requiring a simple majority) during an executive session of the
Senate. Roll call votes, which also require a simple majority, are also taken on the floor.
The Senate approves a majority of presidential appointments, and the vast majority of
executive appointments are routine (Bell, 2002; Krutz, Fleisher and Bond, 1998). However,
besides confirmation or the failure to be confirmed (which we call rejection), nominations
can returned to or withdrawn by the president at any time of the process. Return indicates
that the nominee never received a vote before a recess or before the end of the congressional
session. A lesser number of nominations are withdrawn by the president. In this process,
the president removes the nominee from consideration.'

Historically, the Senate rarely challenged the presidential appointment; however, in the
aftermath of the Watergate scandal, the Senate began to assert itself as an equal partner
in the process. Despite the fact that a majority of executive appointments are confirmed,
a nominee’s confirmation can be delayed by various procedural tactics in any stage of the
process. Executive branch scholars acknowledge that significant hurdles, such as periods
of divided government, exist and that vacancies in these executive appointments are often
problematic for policy implementation and rulemaking (e.g., McCarty and Razaghian, 1999;
Bell, 2002). Important work focuses on presidential nomination strategies (Kinane, 2021),
broad institutional politics (Resh et al.; 2020; Rottinghaus and Bergan, 2011), and the quality
of appointees (Lewis and Richardson, 2021). Recent literature on appointments also asks
whether the Congress or president has greater impact on the confirmation process, much
of it from formal or spatial theory approaches (e.g., Nokken and Sala, 2000; Nixon, 2004;
Shipan, 2004; Bertelli and Feldmann, 2007).

Scholars have also weighed-in on the Senate’s role in delaying the confirmation process.
Broad trends, like polarization, and institutional changes contribute to “a more drawn out

confirmation process” (Jo, 2017; McCarty and Razaghian, 1999). Senate confirmation proce-

LOur analyses explicitly take these different outcomes into account. We provide further details on the

confirmation process in the Appendix.



dures coupled with tactics employed by Senators also have been shown to delay the process
(Krutz, Fleisher and Bond, 1998; Bell, 2002), including holds (Howard and Roberts, 2015),
the filibuster and the 2013 Rule XXII, or nuclear option that lowered cloture thresholds to a
simple majority on most nominations (O’Connell, 2015; Ostrander, 2015; Boyd, Lynch and
Madonna, 2015). In this context, the ideology of the agency to which an individual is nomi-
nated can be crucial (Ostrander, 2016), as can be the ideological distance between the Senate
and the president, the president’s popularity (Jo, 2017), and even the nominee’s ideology
and the independence in the target agency (Hollibaugh and Rothenberg, 2018). Generally

missing from studies of executive agency nominations, however, is the role of interest groups.

1.1 The Role of Organized Interests

Organized interests have strong incentives to get involved in the confirmation process
of executive branch nominations, since they provide a strategic opportunity to influence
the individuals that can make up the government. Executive branch positions oversee the
execution and implementation of laws. Because legislation often does not include specific
information regarding interpretation, executive agencies have substantial leeway in policy
implementation. Thus, interests vested in the policy formation and approval process may
attempt to exert influence in the confirmation of those individuals who are responsible for
interpreting and implementing those laws. In addition, because knowledge of the vast ma-
jority of them go unnoticed by the mass public, opportunities abound for interest group
involvement.

Hundreds of appointments to the executive branch move through the United States Sen-
ate every congressional session, in addition to a plethora of bills and resolutions. Limited
resources mean legislators often turn to interest groups for information and expertise (Hall
and Deardorff, 2006; McCubbins and Schwartz, 1984; Scherer, Bartels and Steigerwalt, 2008).
In the context of executive branch appointments, interest groups can provide information
about particular nominees to senators via testimony at congressional hearings or by initiat-

ing personal contact, so-called “inside tactics” (Hall and Deardorff, 2006). Interest groups



can also engage in “outside tactics” in which they mobilize outside support or opposition for
nominees in order to put pressure on senators to vote a certain way (Caldeira and Wright,
1998). These tactics might either hasten or delay the nomination process (Box-Steffensmeier
et al., 2016; Cameron et al., 2020; Cameron and Kastellec, 2023).

Seminal works such as Gilens and Page (2014), Baumgartner et al. (2009) and Gilens
(2012) show that in legislative and rule making settings, the number of groups impacts
success. However, recent scholars that look at the total number of groups or monetary
resources of groups find the opposite (Lorenz, 2020; Dwidar, 2022a,b).? We test whether
the number of groups that get involved in the process influences both the outcomes and
speed of the appointment process. For Hypothesis 1: Interest Quantity (H1), we expect that
the greater number of interests in support of (opposition to) a nominee, the faster (slower)
the rates of confirmation. Expanding to the other possible outcomes of a nominee—i.e.,
withdraw by the president and return to the president—we expect that the greater number
of interests in support of (opposition to) nominees, the slower (faster) the rates of return
and withdraw.

Of course, all organized interests are not equal. We also test whether well connected
interests send more persuasive or at least different types of information than those conveyed
by the simple number of groups on each side. In politics, winning is rarely a solitary act.
Interests collaborate to achieve shared goals (Schlozman and Tierney, 1986), mobilize their
government allies (Mahoney and Baumgartner, 2015; Heaney and Strickland, 2016), max-
imize resources and increase their likelihood of success (Berry and Portney, 1994; Loomis,
1986; Hula, 1995, 1999; Gray and Lowery, 1996; Box-Steffensmeier, Christenson and Hitt,

2013; Box-Steffensmeier, Christenson and Craig, 2019). They allow interests to hone and

2Recent works include measures of coalition diversity via industry association or partisanship. Due to
the theoretical fit with coalitional power and informational theory, we concentrate on the number and power
of the groups involved, while leaving diversity and a host of other potential interest group characteristics for

future work.



better direct their policy message, provide broad and persuasive signals to legislators, and
bolster their limited resources (Mayhew, 1974; Kingdon, 1981; Esterling, 2004; Mahoney,
2004). Even if scholars have not always been able to measure the coalitional activity of
interest groups, they have always been part of the American democratic system, and today
should be expected for all group activities and across all institutional contexts, though not
necessarily all the time (Hojnacki, 1998; Heaney and Lorenz, 2012).?

Interest group coalitions are strengthened by the power and influence of interest groups
within the coalition. Some groups are passive actors in these coalitions, while others are ac-
tive contributors or leaders (Box-Steffensmeier and Christenson, 2014; Heaney and Leifeld,
2018). That is, which interest group provides the information and to whom it is connected
matters. The coalitional activity of interest groups cue legislators about the legitimacy and
the quality of the information they provide. We therefore conceptualize interest group power
in terms of individual interest groups’ positions within their coalitions. Legislators may use
this information to make quick, informed decisions about the nominee on the floor. Thus,
we move beyond measures of interest groups that simply indicate the quantity of involve-
ment in the nomination toward a consideration of the relative power of organized interests.
For Hypothesis 2: Interest Power (H2), we expect that executive nominations supported
(opposed) by a powerful interest will have faster (slower) rates of confirmation than those
supported by a weak interest. Likewise, we expect that executive nominations supported
(opposed) by a powerful interest will have slower (faster) rates of return and withdraw than
those supported by a weak interest. As we discuss below, our conceptualization of power is
a coalitional measure—incorporating both the position and the connections of each interest
group in the network.

It is not clear whether quantity (H1) or power (H2) is more important to legislators. It

3Building on various strains in the interest group literature, our expectations on coalitions does not dispel
or encroach upon existing interest group theory, but seeks to incorporate the reality of the involvement of

their activity.



may be that the more persuasive information comes from multiple voices or from a single
powerful one—or that both are equally influential or not at all. As such, when interest
groups are present in the nomination process, we pull broadly from the literature to test
both the quantity and power of groups to be successful in their support or opposition of
a nominee. While the literature does not overwhelmingly support one over the other, we
note that the multivariate analysis we employ below contemporaneously includes indicators
of quantity and power, and therefore sheds light on this question of the relative strength of
interest group information.

Further, we acknowledge that interest groups may have varying effects on the confirma-
tion length of executive branch nominations at different points throughout the appointment
process (Holmes, Shomade and Hartley, 2012). Interest groups, and especially the most
powerful interest groups, could be just as influential in the crucial committee stage of the
nomination period, as these committees are made up of small subsets of senators with special-
ized knowledge who play an important gate-keeping and information gathering role. Thus,
we expect both HI and H2 to also be supported in committee stage of the nomination,
which we test in a subsequent set of models restricted to that period. Of course, by virtue of
senators’ specialization in committee there is also reason to expect them to be less suscep-
tible to outside information, relying instead on ideology or their expertise and experiences
in this domain. Similarly, their position on a committee is a result of party decisions, which
may make them more insulated from or cautious to the pressure of outside interests.

In sum, we build on the previous literature in at least four important ways. First, we
apply the information theory within the context of executive agency nominations (Hall and
Deardorff, 2006). Second, we look at both interest groups’ statements of opposition as well
as their statements of support. Understanding the relative effects of the direction provides
a more accurate picture of interest group involvement. Third, we test whether this impact
works differently early in the committee stage versus the full nomination process. Finally,

we provide a measure of the power of interest groups based in coaltional activity, and test



whether this difference matters in confirmation politics—or if it is merely the quantity of

groups in support and opposition.

2 Merging Nomination & Interest Group Data

We focus on appointments from the 106* Congress to the 115" that are subject to
Presidential Appointment with Senate Confirmation (PAS), which includes Cabinet, deputy
secretaries, under secretaries, assistant secretaries, and general councils, among other ap-
pointments. Appointments include nominations to federal agencies, such as the Food and
Drug Administration, to independent federal agencies, such as the Environmental Protec-
tion Agency, and appointments to independent regulatory commissions. We address all the
presidential nominations to the executive branch, except those considered fundamentally
different in the literature, including judicial and Department of State and Department of
Defense appointments. Our unit of analysis is the nominee-appointment; i.e., an observation
for each nominee specific to that nomination.

Our dependent variable, the duration of the confirmation process for executive appoint-
ments, is measured by taking the difference between the date of presidential nomination and
the outcome of the confirmation process less any Senate recess days. More specifically, our
duration variable is the days between the formal nomination and its outcome, which can
be Senate confirmation, return, or presidential withdrawal. In our sample of nominations,
the minimum duration is one, which would be the same day, and the maximum duration is
372, with a mean of 70 and a median of 50 days to confirmation. Of the 3,845 nominations,
twenty-six are confirmed or rejected on the same day they are appointed. Seven observa-
tions experience an event in one day between nomination and confirmation or rejection, for
a duration of 2 days. At 34 days, 85 observations experience the event, the most at any time
point. Four events occur at 372 days. The Senate eventually confirms the vast majority
of executive branch nominations—in our sample, 67.8%. Of the 2,608 that were eventually
confirmed, 2,429 of them were approved by unanimous consent of the Senate and only 179

were taken to a record vote. Of the 1,237 that were not confirmed, 990 were returned to



the President and 247 were withdrawn by the President sometime during the confirmation

period.

2.1 The Quantity & Power of Interest Groups

We collected information on interest group involvement in executive branch nominations
according to an approach that integrates different tactics interest groups use to communi-
cate their position on a nomination. First, to incorporate formal support or opposition made
by groups, interest group activity from Senate nomination hearing testimony was collected.
This does not include the witnesses that are formally called to testify, which in nomination
hearings are most often the nominees themselves. Instead, these include the letters of sup-
port or opposition, which are included in the supplemental material of the Senate Committee
Hearing Testimony—also available in the Library of Congress’ database of Presidential Nom-
inations. These letters were read and the group name and their position on a nominee were
recorded.?

To incorporate more informal, or grassroots, strategies of interest group involvement in
the nomination process (Wittenberg and Wittenberg, 1989), we also collected news and op-
ed articles indicating organized interest support or opposition of a presidential nominee. A
broad search was conducted through LexisNexis using the name of a nominee along with

bREN14

applicable keywords, e.g., “nomination,” “support,” and “opposition” (Scherer, Bartels and

4Qur data does not include in-person witness testimony. In legislative hearings the witnesses, including
organized interests, are invited to testify by the committee based off a host of partisan and other con-
siderations (Ban, Park and You, 2023). In nomination hearings the witnesses are typically the nominees
themselves. Thus, we gathered the interest group information from the supplementary, or appendix informa-
tion, which includes letters from interest groups that are submitted for the record by one or more members of
the nominating committee. Even though interest groups are occasionally called as witnesses, they frequently
submit written testimony. While any group is able to submit written testimony in support of or opposition
to a nominee, the group must typically work with a committee member who is willing to file their testimony

for committee records.



Figure 1: Nominees & Interest Groups by Congressional Session
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including inside and outside advocacy approaches, that interest groups employ to influence
executive branch nominations (see, e.g., Cameron et al., 2020, on judicial nominations) and
is less susceptible to selection by a single source.”

Measuring interest group involvement in nominations to the executive branch enters
our analyses in two distinct ways. First, we calculate the number of interest groups in
support of and opposition to the nominee. This set of measures was formed by summing
the total number of groups, found in both the Senate Committee Hearing testimony and the
LexisNexis news media search, in support of and opposition to a nominee. Thus, these two
variables test our expectations in H1. The greatest number of interest groups in support or
opposition of a single nominee was 175, 161 of which are in support. The greatest number

of interest groups in opposition to a nominee was 130.

Figure 1 displays the total number of interest groups in support of and opposition to

5The interest groups in our sample represent the groups that are visible through either nomination
hearings or media coverage during the nomination process. While these are common interest group strategies,

both members of Congress and the media have agency in the selection of which groups to publicize.
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nominees compared to the total number of nominees per congressional session. In the 111"

congressional session, for example, 788 interest groups supported and 160 voiced their op-
position to a total of 490 nominees to the executive branch. The number of nominees and
the number of interest groups in support and opposition vary across sessions according to
intuitive patterns. In the odd numbered sessions, there are both more nominees and more
interest groups involved. Odd numbered sessions denote the beginning of a president’s new
term in office. The 107" and 109" sessions corresponds to George W. Bush’s first and second
terms in office, respectively; the 111*" session was Barack Obama’s first term in office, and
the 115" session was Donald Trump’s first term. Figure 1 shows interest groups weighing
in at the beginning of a president’s term, which is when the majority of presidential nom-
inations to the executive branch are made (i.e., in the 107**, 111*"  and 115*). There is
an increase in interest group involvement starting in the 111", The contrast between the
number of groups in support versus opposition is also striking.

The second set of measures aims to test a theory of interest group involvement in executive
branch nominations that incorporates their coalitional power, corresponding to H2. To this
end, we calculated a measure of interest group power based on the centrality of a group within
its political network.® That is, we expect that interest groups with larger network centrality
scores—which are based on their relative position of influence in the network—are more
effective in their opposition to and support of executive branch nominations than interest
groups with relatively less of this power. To build a network of organized interests we rely
on the only available large-scale data of their coordinated and purposive coalitional activity,
Supreme Court amicus curiae. This network is built by treating organized interests as nodes

and drawing ties between them when they cooperate to cosign a brief (Box-Steffensmeier

SCentrality is a fundamental, indeed classic, concept in network analysis that has long been equated
with power in social networks due to the relational position of central nodes (Holzer and Stegbauer, 2018;

Li, 2018; Ringe and Wilson, 2016; Box-Steffensmeier, Christenson and Hitt, 2013; Newman, 2018).
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and Christenson, 2014).” Furthermore, this network is built across policies and time.®

2.2 Political Context & Other Covariates

Additional independent variables are included in our analyses to examine their possible
impact on interest group involvement and whether they speed up or delay the nomination
process.” Looking first at congressional committees, we note that they can take a different
stance than the administration regarding appointments in the committee’s jurisdiction, and
descriptively, there is some variation in the rate of confirmation among Senate Committees
(O’Connell, 2015; Dull and Roberts, 2009). The highest confirmation rate, 82.4%, came
from nominees that were vetted through the Veteran’s Affairs Committee and the lowest
confirmation rate, 50%, came from nominees vetted through the Rules and Administration
Committee. Because there could be variation across committees in the duration of confir-
mation and in interest group involvement in the confirmation, we include committee fixed
effects in all our models.*’

Nominations come from all ten congressional sessions and from all Senate committees. Of
the nominations, 1,146 (almost one third of all nominations in our database) went through
the Health, Education, Labor and Pensions Committee, and 549 went through through

Commerce, Science, and Transportation. Additionally, 142 nominations were approved by

"Qualitative interviews support the idea that groups form network coalitions across the branches of
government. The general coalitional behavior of organized interests centers more on shared issue concern
than the branch of the government that groups are interacting with, therefore we feel confident in using a
judicial network measure in the legislature. Still, we note that should the coalitions found before the Court
not translate to the Senate, we would be less likely to reject the null hypothesis for H2, thereby committing

a type II error. See the Appendix for additional discussion.
8See the Appendix for more details on the network measure.
9We provide summary statistics for all the variables in the Appendix.

10Some nominations come out of committees in batches. Empirically, batch nominations are most often
military appointments and typically come from select committees, further emphasizing the need for the

committee-level controls.
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" In addition, we include standardized measures of the median

two or more committees.
committee member’s ideology using DW-Nominate scores, since the ideological make-up of
these committees could affect both confirmation time and which groups lobby (Carroll et al.,
2009; Krause and Byers, 2022b).

Because the varying importance of the positions to which a nominee is appointed could
affect the confirmation duration as well as the level of interest group involvement, we also
include a control for the tier of the nominee’s position (Krause and Byers, 2022a). We
classified nominees into tiers based on the importance of the nomination (McCarty and
Razaghian, 1999). The first tier contains the most important nominees, such as nominees
to secretary, attorney general and EPA administrative positions. Second tier nominations,
include deputy and assistant secretaries and attorney generals, among others, and the third
tier appointments represent residual appointments. The higher-profile nature of the first
two tiers may provide an incentive for the President and Senate to move them along, and
therefore we expect Tier-3 appointments to take relatively longer times.!?

We also include controls about the individual nominee and the position to which they
are nominated. Reappointment measures whether a nominee is being nominated to the
exact same position a second time due to the nomination lapsing at the end of the previous
congressional session or within the same congressional session; there are 482 nominees in our
database that were reappointned to the same position. While an individual who is being
reappointed to the same position should be more likely to be confirmed quickly, since some
of the background work on the nominee has previously occurred, even under reappointment,
committees require a new submission of all the necessary materials. Thus, we do not have

strong expectations for the direction of this variable.

Recess appointments refer to nominees that were confirmed by the President during a

HGee the Appendix for further details on the sample of nominees.

12Gee also related discussions of the independent regulatory commissions (IRCs) (Nixon, 2001, 2005; Chiou

and Rothenberg, 2014; Ostrander, 2016; Krause and O’Connell, 2019).
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recess of the Senate, thus overriding congressional oversight. Although these appointments
are confirmed, they have to be formally approved by the Senate by the end of the next
session of Congress or become vacant. There are 184 nominees that were originally appointed
during a Senate recess in our dataset. We expect recess appointments to take longer to be
confirmed by the Senate. Rybicki (2019) points out that recess appointments are sometimes
controversial and have led to interbranch conflict. Others note that they may be considered
as part of a package deal or low priority because a nominee is now already in office (Black
et al., 2011, 2007; Ostrander, 2015).13

In the same vein, facts about the political landscape could have implications for the vari-
ations in our dependent and independent variables. In particular, previous work highlights
the potential for periods of divided government to result in slower confirmation times and
higher presidential approval ratings to result in faster ones (McCarty and Razaghian, 1999;
Scherer, Bartels and Steigerwalt, 2008). To address the former, we include a dummy vari-
able for divided government in which we are particularly interested in the periods when two
different parties controlled the Senate and the presidency, the 106", 107*", 110*", and the
114", Of the total nominations, 1,442 were confirmed in periods of divided government, or
37.5%."* To address the latter, we include Gallup presidential approval ratings, measured
on the day before the Senate confirmation vote and standardized, to test whether the pres-
ident’s nominees fare better and are approved faster during times of higher approval (Jo,

2017).15

B3Important work on vacancies differentiates between empty positions and interim appointees (Kinane,

2019).

141n the Appendix we include congressional session fixed effects instead of the dummy variable for divided

government in the models. Results are consistent across model specifications.

15 Approximately 30% of the appointments are women. In our analyses, gender did not significantly impact
the duration of executive branch nominations and is excluded from the models, but included as a robustness

check in models in the Appendix.
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3 Nominee Confirmation, Return or Withdrawal

In what follows, we explore the impact of interest group support and opposition for nomi-
nations in two stages. First, we look for effects across the entire duration of the appointment
process until the final decision is reached. Second, we examine the amount of time exclusively
in the germane committee. As the strategy of defeat by malign neglect has become powerful
(Bond, Fleisher and Krutz, 2009; Kinane, 2019), each window provides the potential for
unique insights into the ability of outside interests to affect the nomination process across
both the initial and ultimate hurdles.

For all our tests on the duration of the appointment process, we use a survival model that
takes into account the fact that nominations are ultimately at risk of more than one event.
That is, the nomination process involves competing risks, where the occurrence of one or
more events affects the probability of occurrence of the event of interest. Since the probability
of a nominee being confirmed will depend upon the decision rate due to confirmation, but
also the decision rate due to other causes, like withdrawals and returns, we use a competing
risks regression model based on the subhazard function of the event of primary interest (Fine

and Gray, 1999; Box-Steffensmeier and Jones, 1997).1¢

3.1 Time Until Final Decision

To answer whether interest groups influence the incidence and timing of presidential
nominations, we explore two sets of independent variables—interest group number (H1) and
power (H2)—with control for the aforementioned covariates. The three models in Figure 2
evaluate our hypotheses for each of the possible nomination outcomes—confirmed, with-

drawn, or returned—relative to the other two outcomes. While our hypotheses primarily

16 A number of methodological problems can arise if one does not take into account competing risks to
align with the theory of multiple outcomes, including inaccurate failure probabilities from the Kaplan-Meier
survival function and inappropriate incidence-rate curves from Cox models. In contrast, the competing risks
model provides the subhazard function of the failure of event of interest, and produces appropriate incidence

curves in this context.
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pertain to nominee confirmation, looking at the other outcomes provides a richer perspec-
tive on the process that has largely escaped scholarly attention. That is, no studies to
our knowledge have tested whether the same factors affecting confirmation have comparable
effects on withdraw and return.

We include the fully specified models in the Appendix and present in Figure 2 the coef-
ficients of several key variables from each model in subfigure (a), as well as the more readily
interpretable subhazard ratios for the two sets of interest group variables corresponding to
H1 and H2 in subfigure (b). The subhazard ratio is the exponentiated coefficient, or the
ratio of the hazards for a one-unit change in the relevant covariate. Thus, if the ratio is
greater than one, there is an increase in the subhazard or risk due to a one-unit increase in
the covariate. Ratios less than one signal a decrease in the subhazard or an increase in the
chance of survival. In our models of executive nominees, a ratio greater than one indicates
that an increase in the covariate leads to a quicker appointment decision, be that confirma-
tion, withdraw or return. A ratio of less than one means that an increase in the covariate
leads to a postponement of the respective decision.

Before turning to the key independent variables of interest group number and power, we
begin by examining some of the control variables beginning with the contextual fixed effects.
As noted above, legislative sessions could vary in distinct and important ways; specifically,
periods of divided government could bring greater delay of nominees. Individuals nominated
during sessions of divided government were confirmed at a rate of 24% more slowly, all
else held constant. We also included fixed effects for the committees, since the reviewing
committee may be more or less efficient than others. The Health, Education, Labor and
Pensions (HELP) Committee reviews the largest number of nominees (1,146), and serves
as the baseline committee in the models. Relative to the HELP baseline, nominees to the
Agriculture, Nutrition and Forestry, Banking, Housing, and Urban Affairs, Commerce, as
well as Veterans Affairs take less time to be confirmed and more time to be returned. Both

Banking, Housing, and Urban Affairs and Finance have relatively higher withdraw rates.
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Figure 2: Competing Risk Regression Results for Final Decision
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Note: Results for the final Senate decision. Subfigure A (top) contains coefficients
and confidence intervals. Subfigure B (bottom) contains subhazard ratios and
confidence intervals. The figures are from the same fully specified models (1-3) in
Table 2 in the Appendiz.
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The committee might also be more favorable to presidential appointees depending on its
ideological make-up. In line with the literature, median committee member ideology (using
the standardized DW-Nominate score) has strong effects on the timing of executive branch
appointments (Carroll et al., 2009; Krause and Byers, 2022b). An increase in the median
committee ideological score, which reflects a more conservative median member, results in a
longer confirmation period and faster returns. Specifically, holding all else constant, a one
unit increase in median member conservatism decreases the rate of confirmation by about
10% and increases the rate of return by 20%.7

Relative to the more important or higher status appointments in tiers 1 and 2, those
in Tier 3 took significantly longer to be confirmed by the Senate. Specifically, the relative
decrease in the confirmation rate for the Tier 3 nominees is 22%. These results corroborate
previous literature and meet our expectations of the political context (McCarty and Raza-
ghian, 1999; Krause and Byers, 2022a). The President works to appoint the leaders of his
Cabinet before appointing individuals to other positions and works in tandem with those
Cabinet members to appoint other members of their staff. Congress has incentives and faces
pressure to confirm the high-profile positions more quickly, leaving the more rank-and-file
cabinet positions to a slower fate.

As discussed above, presidents seek to exert control over the nomination by appointing
nominees during the Senate recess, reappointing nominees who have already met with nomi-
nation success, and bolstering their chances at getting their wishes by going public when their
approval ratings are strong. Here we see that two of the three maneuvers are worthwhile.

Recess appointments and presidential approval both affect the nominee’s duration, but in

1"We provide models with alternative ideological scores in the Appendix. Committee chair ideology
is insignificant and small. The committee chair’s presidential support (Edwards ITI, 1985) is statistically
significant and positive. Since the presidential support scores are collinear with the more impactful divided

5th

government measure and currently unavailable for the 114" and 11 congressional sessions, we include

these results in the Appendix. In both cases, the substantive conclusions are unchanged.
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opposite directions. Recess appointments actually increase the amount of time it takes a
nominee to be confirmed. Being nominated during recess decreases the confirmation rate
by about 86%, and works in the opposite direction for withdrawal and return outcomes—
having by far the strongest effects on those outcomes of any variable. Contrarily, and in line
with expectations, presidential approval substantially decreases the amount of time it takes
a nominee to be confirmed and slows down the time for withdrawal or return. A one unit
increase in standardized presidential approval increases the confirmation rate by 30%. The
outlier is reappointment, which has no effect on the duration of the nominee.

Finally, we turn to testing our main hypotheses of interest group involvement in the exec-
utive branch nomination process. We find little evidence that the more simplistic measures
of a count of the number of groups in support or opposition to the nominee matter for the
duration of the process (H1). The measures fail to meet conventional levels of statistical
significance across the outcomes for supporting groups. While the number of groups in op-
position is statistically significant, it is substantively small and in the opposite direction we
have expected. Opposed organized interests turn out in greater number for nominees who
will be confirmed, though they are relatively ineffective. In all cases—across confirmations,
withdrawals and returns—the hazard ratios are close to 1, suggesting little to no impact
from the presence of an additional interest group.

While an additional interest group on either side appears largely ineffectual (H1), we
find strong evidence for H2: the presence of a powerful interest group plays a significant
role in the duration of executive nominees. The coefficients for a powerful group in support
and a powerful group in opposition are both statistically significant, in the hypothesized
directions, and substantively meaningful. Specifically, the presence of a powerful interest
group in support of a nominee increases the confirmation rate by 42%, while opposition from
a powerful group decreases the confirmation rate by 45%. In addition, opposition increases
the rate of returns. By contrast, interest groups appear to have no effect on withdrawals.

We gain further insights into the magnitude of the dynamic effect of interest group
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Figure 3: Competing Risk Cumulative Incidence Functions
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Note: Subfigure A (top) displays the cumulative incidence function for confirmation by powerful and
weak groups in support. Subfigure B (middle) displays the cumulative incidence function for confirma-
tion by powerful and weak groups in opposition. Subfigure C (bottom) displays the cumulative incidence
function for returned by powerful and weak groups in opposition. The figures are from the fully specified
models (1 & 3) in Table 2 in the Appendiz.
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support and opposition by looking at the probabilities of the outcomes over time. In the
setting of competing risks, the appropriate estimate of the probability of a specific event
is best described by the cumulative incidence function (CIF). The CIF does not require
independence between causes, and we can estimate it nonparametrically (Coviello, Boggess
et al., 2004). Figure 3 provides plots of the CIF for the confirmed and returned, respectively.

In Figure 3 we have plotted the estimate of the probability of a confirmation by the
presence of powerful interest groups in support and opposition. In both cases there is little
difference between powerful and weak groups in the first several days after a nomination.
However, as shown in the interest group support graph in subfigure (a), the average nominee
without support from a powerful group has an estimated probability of .58 of confirmation
within 100 days. This nominee’s probability of confirmation jumps to .7 within 100 days if
she is supported by a powerful interest group. This difference of more than 10% begins at
around 100 days and persists throughout the remainder of the observed nomination period.
In subfigure (b) we see the opposite pattern for nominees with interest group opposition.
Those with a powerful group in opposition have a probability of confirmation of just under
4 within 100 days relative to those without powerful opposition of just under .6. Having
powerful groups in support and opposition are strongly related to the timing of a nominee’s
confirmation.

Recall from Figure 2 above that the presence of powerful interest groups significantly
affected not only confirmation but also return rates. In subfigure (b) of Figure 3 we have
similarly plotted the estimates of the probability of a nominee’s outcome at each point in
time, but now for the event of a return to the president, treating withdrawal and confirmation
as competing risks. Relative to confirmations we see much lower rates for returns overall,
which is to be expected, given that most nominees are eventually confirmed. We also see
somewhat shallower lines, indicating that the rate of returns is a more gradual process.
Yet we still find evidence of the influence of powerful interests. Almost immediately in the

process, nominees with powerful opposition have a consistently higher rate of return than
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those with no opposition,. By 100 days the difference is nearly .1, and by 200 days about
.2. In sum, powerful organized interests in support and opposition affect the timing of both

confirmation and return.

3.2 Time in Committee

As we discussed above, interest groups could be more or less influential at different stages
throughout the appointment process, as well as have varying effects at different times. In
particular, there is reason to believe that our expectations for interest groups (H1 & H2)
should hold in the early and crucial committee stage where it only takes a small number of
senators or their staff to be susceptible to outside influence (see also Holmes, Shomade and
Hartley, 2012; Box-Steffensmeier, Christenson and Craig, 2019). We move here to test our
hypotheses in this context.

In this analysis the duration variable is the time in days between the formal nomination
by the president and the failure, the date the nominee is successfully voted out of committee
versus any other outcome, less any Senate recess days. Compared to the overall confirmation
time, nominees spend the majority of the confirmation period in committee. The maximum
duration of time spent in committee is 372 days, and the average number of days a nominee
spent in committee is 53, almost seventeen days fewer than the average time of the total
duration of executive branch appointments.

Individuals are nominated by the President and immediately sent to committee. Indeed,
in the Library of Congress nominations database the date of nomination and committee
referral are the same, except in some special cases, when they are referred to committee before
they are officially nominated. In these cases the minimum duration in committee is less than
zero. In our database, fourteen nominations have a committee duration less than zero, which
accounts for the fact that some important nominees are debated in the committee before
the President officially nominates them. Secretary positions are the most likely positions to
be confirmed in this manner. To incorporate them into the following duration model, these

observations were treated as having a single day duration in committee.
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Figure 4: Competing Risk Regression Results for Time in Committee
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Note: Results for the time nominee spent in committee. Subfigure A (top) contains
coefficients and confidence intervals. Subfigure B (bottom) contains subhazard
ratios and confidence intervals. The figures are from the fully specified models
(1-3) in Table 3 in the Appendiz.
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We treat the committee stage similarly to the full nomination period above—recognizing
that nominees face three potential outcomes in each stage of the process. Thus, we again rely
on the competing risks duration model. However, while the threat of return and withdrawal
remain in the committee stage, success here is not confirmation but passage out of committee
and onto the Senate floor.

Figure 4 displays the key coefficients and confidence intervals from the competing risks
model in subfigure (a) as well as the hazard ratios, or exponentiated coefficients, for the
interest group variables in subfigure (b). For the most part, the substantive covariates as
well as the committee fixed effects in the model of the time nominees spend in committee
are similar to those of the model of the total time to confirmation.

We again find support for our general expectation on the role of interest groups in nom-
inations. That is, interest groups also affect this early stage in the appointment process.
However, and somewhat contrary to our expectations, their impact seems to be more lim-
ited here. Similar to the full process in the committee stage an additional group in support or
opposition has no substantively meaningful effects on the time to passage out of committee.
Also similar to the full process, powerful groups in support of nominees hasten their passage
out of committee onto the floor, while powerful groups in opposition also hasten their return
to the president. However, contrary to the full confirmation process, there is no effect from
a powerful group in opposition on committee passage. That is, the only statistically and
substantively significant effect on passage to the floor is from powerful interests in support.
Interests can speed up the time it takes a nominee to make it out of committee with their
support (boosting the passage rate by 63%), but are more constrained in their ability to hold
up a nominee destined for passage in committee.

In sum, we see a positive effect within committees for powerful groups in support of
nominees headed to the floor. We also find powerful groups in opposition maintaining their
influence on returns. In the committee stage, like the full process, it is the voices of the

powerful that are heard most clearly. Rather than complicating the decision-making process
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of legislators with additional concerns that might lead to delays, the information from pow-
erful interest groups at this stage seems to simplify it and hasten the outcomes of passage

and return.

4 The Accent of Voices Heard in the Senate

Our work makes at least four broad contributions. First, we bring organized interests
into the discussion of executive nominations. Second, we combine a comprehensive collection
of executive agency nominations across multiple sessions with related media coverage and
Senate testimony of the nominations—as well as measures of interest group power rooted
in their coalitional networks. Combining these data provides unique insights on the role
of organized interests in American democracy. Third, we introduce a novel methodological
approach to understanding the duration of the nomination process due to our theoretical
focus on multiple events. Confirmation is a process that is contingent on withdrawals and
returns, and thus the competing risks event history model designed for these contexts pro-
vides appropriate inferences, as well as insights into the less explored factors of return and
withdraw. Fourth, and finally, we analyzed not only the overall confirmation process, but
also the crucial committee stage. The multi-stage approach is based on the premise that the
effects of different voices may be conditional on the actors and tasks at hand.

The evidence here strongly suggests that organized interests play a role in the nomination
process. However, the influence of groups on executive nominations is at the same time both
more effective and more concentrated than previously understood. That is, we find that
only particular interest groups, those most powerful in coalitional networks, are able to
meaningfully affect the duration of nominee confirmation and return. In addition, these
groups are influential at both the crucial committee stage and in the overall process. In
terms of the overall process, our results demonstrate that while the most powerful groups
are successful in expediting confirmations, they are also effective in slowing them down. In
addition, powerful opposition speeds up the return rate. At the committee stage, the effects

of powerful groups are more limited. Powerful groups are only able to speed up passage onto
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the floor, not delay it. However, powerful opposition is still able to increase the speed of a
return at this stage.

Our hypotheses consider simply, but importantly, whether and in what form (number
and power) interest groups hasten or delay executive branch appointments in the United
States Senate. While this is straightforward, the role of interest groups in executive nomina-
tions has not yet been accounted for in previous work. Future work might therefore consider
the vast heterogeneity among organized interests. Different types of interest groups—e.g.,
concentrated interests, broad coalitions, regional, ideological—may be more effective at has-
tening or delaying the confirmation of executive branch appointments.Indeed, Wilson (1973)
lays the foundation for such a study of the impact of diffuse versus concentrated interests.
Likewise, we have included interest group involvement from committee hearing testimony as
well as via news media, combining both inside and outside tactics that these groups employ.
However, the effect of interest groups in the nomination process may actually be broader
than the results here suggest, and future work may be able to incorporate the other ways in
which interest groups participate in the nomination process. Given the multitude of avenues
of influence, our results here may be a floor not a ceiling.

We address issues of paramount consideration since the founding of the country: rep-
resentation and the role of factions. If senators respond to the number of organized inter-
ests on each side, that could be seen as consistent with normative democratic expectations
of heeding the popular will, in line with pluralist observations (Dahl, 1961). However, if
senators respond to only the most powerful interest groups, that would seem to be consis-
tent with Madison’s concern about the impact of factions and evidence of biased pluralism
(Schattschneider, 1960). Our collection of findings suggest that the conventional wisdom
likely understates the effects of factions on government. At least in this domain, a count
of interest groups does not convey the full extent of their influence. It is not the volume
of attention, but rather the power of particular groups that matters in the more obscure

executive branch nomination politics. In sum, our findings contribute another piece towards
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building a fuller understanding of interest group politics by measuring their activities and in-
fluence on executive branch nominations. Understanding which interest groups win and why
some groups succeed more often than others in all aspects of the political process remains a

fundamental concern for a democratic system.
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